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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1. Claims 1-36 are rejected under 35 U.S.C. 103(a) as being unpatentable over Juneau et al. 
(US Patent 6,254,526) in view of Kobayashi (US Patent 4,385,977) Steinemann (US Patent 
4,945,342) and Tyers et al. (US Patent 4,144,889). 

Claim 1 is limited to "a hearing aid adapted for use in the ear canal of a user." 
Likewise Juneau teaches a hearing aid known as a completely-in-the-canal (CIC) type. 
See Abstract. Figures 14-17 provide views of a fully assembled CIC hearing aid. The 
hearing aid comprises a "plate member" 22 with a "plurality of hearing aid components," 
e.g. 25-35, mounted thereto. The components of Juneau's hearing aid include at least 
a "battery" 31 , a "microphone" 25, an "amplifier" 34 and a "speaker" 35. Bonded to the 
plate 24 is filler material 50, which forms a "soft polymeric body" that is of sufficient 
thickness to closely conform to both the ear canal and at least one of the components." 
See Abstract and column 7, lines 34-60. Since material 50 is liquid when it is injected 
into mold 15 and precisely represents the human ear canal, it follows logically that the 
resulting solid structure is "substantially solid and free of void spaces between at least 
one of the components and the ear canal." It is noted that figures 18 and 19 of Juneau 
are exactly the same as figures 18 and 19 of the instant application, which depict that 
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the hearing aid of figures 14-17 "minimizes feedback" as recited. Moreover, the hearing 
aid of Juneau includes a "wiring harness" 38 best seen in figure 7. The harness 
interfaces at least the speaker 35 and amplifier 34 components using wires 39. While 
Juneau indicates that the wires 39 in the harness are a five-strand Litz cable, i.e. a 
"multi-strand cable of multiple wires," Juneau does not indicate that the Litz cable 
comprises "plated stainless steel wires" or that the cable is "coated with a bio- 
compatible insulation." However, this deficiency is overcome by an obvious 
modification. 

First, it is noted that Juneau fails to specify the material of the Litz cable, so one 
of ordinary skill in the art would be required to make an appropriate choice for a soft 
hearing aid with a highly flexible body that conforms to motion of a user's ear canal. 
See column 7, lines 55-60. While copper is a popular conductor choice, Kobayashi 
indicates that its resilience is quite low, and requires increased thickness if it is to be 
flexed. See column 1 , lines 11-19. In solution, stainless steel wires are used to 
preserve the minimum thickness. In addition, the stainless steel is plated to maximize 
conductivity. See column 1, lines 7-10 and lines 20-25. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to embody the Litz cable of Juneau with plated stainless steel wires as taught 
by Kobayashi since Juneau fails to specify the material of the Litz cable and because 
plated stainless steel provides superior resilience over copper, which is highly important 
in a hearing aid where the Litz cable will be flexed due to user jaw motion. 
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Second, it is noted that Juneau fails to specify whether the Litz cable is coated 
with insulation. Official Notice is taken of the fact that insulating conductors was 
notoriously well known to those of ordinary skill in the art of not just hearing aids but all 
electronic circuit development. Especially in hearing aids, where the spacing between 
conductors is minimal, insulation is important to prevent shorting. In the particular 
hearing aid of Juneau, flexing motion of the hearing aid could easily cause a short 
between the wires 39. Moreover, insulation of conductive wires inserted into a body for 
medical purposes was well known as evidenced by Steinemann in column 1, lines 53- 
63. If no insulation is provided the chance for conductive failure increases dramatically, 
and may result in conductive short-circuiting to the user's body. See column 2, lines 38- 
45. Since Juneau fails to indicate whether insulation is used, Juneau fails to disclose 
what type of insulation to use. However, Steinemann uses bio-compatible insulation 
since inserting toxic materials into a user for no purpose makes no sense. See column 
1 1 , lines 1 0-1 3. Examples of such insulating materials are provided by Tyers and 
include Teflon. See column 2, lines 54-57. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to insulate plural conductors from each other as taught by Steinemann to 
prevent shorting there between or to the body of the user and to use bio-compatible 
insulation as taught by Steinemann since Juneau fails to specify the type of insulation to 
use and because using toxic insulation within a user's body makes no sense. 

Claim 2 is limited to "the hearing aid of claim 1 as covered by Juneau in view of 
Kobayashi, Steinemann and Tyers. As best seen in figures 15 and 17, the components 
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of Juneau's hearing aid "extend medially" from the "medial side" of plate 22, which also 
comprises a "lateral side." Therefore, Juneau in view of Kobayashi, Steinemann and 
Tyers makes obvious all limitations of the claim. 

Claim 3 is limited to "the hearing aid of claim 1 ," as covered by Juneau in view of 
Kobayashi, Steinemann and Tyers. Figure 16 depicts that the "plate member" 22 is 
"generally circular in shape." Therefore, Juneau in view of Kobayashi, Steinemann and 
Tyers makes obvious all limitations of the claim. 

Claim 4 is limited to "the hearing aid of claim 1," as covered by Juneau in view of 
Kobayashi, Steinemann and Tyers. As shown in the rejection of claim 1 , the 
components include a battery, microphone, amplifier and speaker, which are all 
"electronic hearing aid components" and as seen in figure 16, the plate member carries 
a "number of controls," e.g. 27, "for the electronic components on the lateral side." See 
column 6, liens 12-15. Therefore, Juneau in view of Kobayashi, Steinemann and Tyers 
makes obvious all limitations of the claim. 

Claim 5 is limited to "the hearing aid of claim 1," as covered by Juneau in view of 
Kobayashi, Steinemann and Tyers. Juneau discloses using a silicone primer, i.e. 
"bonding enhancer," between the body and plate. See column 7, lines 13-26. 
Therefore, Juneau in view of Kobayashi, Steinemann and Tyers makes obvious all 
limitations of the claim. 

Claim 6 is limited to "the hearing aid of claim 1 ," as covered by Juneau in view of 
Kobayashi, Steinemann and Tyers. The body made of fill material 50 is disclosed as 
MDX-4-4210 silicone. See column 3, line 61, through column 4, line 4. Therefore, 
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Juneau in view of Kobayashi, Steinemann and Tyers makes obvious all limitations of 
the claim. 

Claim 7 is limited to "the hearing aid of claim 1 ," as covered by Juneau in view of 
Kobayashi, Steinemann and Tyers. Juneau discloses that the body is "silicone" with a 
"hardness between 3 and 40 Durometer Shore A." See column 3, line 61 , through 
column 4, line 4. Therefore, Juneau in view of Kobayashi, Steinemann and Tyers 
makes obvious all limitations of the claim. 

Claim 9 is limited to "the hearing aid of claim 7," as covered by Juneau in view of 
Kobayashi, Steinemann and Tyers. Juneau discloses that the "plate member" 22 is 
"acrylic." See column 7, lines 13-19. Therefore, Juneau in view of Kobayashi, 
Steinemann and Tyers makes obvious all limitations of the claim. 

Claim 8 is limited to "the hearing aid of claim 1 as covered by Juneau in view of 
Kobayashi, Steinemann and Tyers. Juneau discloses that the "plate member" 22 is 
"acrylic." See column 7, lines 13-19. Therefore, Juneau in view of Kobayashi, 
Steinemann and Tyers makes obvious all limitations of the claim. 

Claim 10 is limited to "the hearing aid of claim 1," as covered by Juneau in view 
of Kobayashi, Steinemann and Tyers. Juneau discloses that the body is "silicone" with 
a "hardness between 10 and 35 Durometer Shore A." See column 3, line 61 , through 
column 4, line 4. Therefore, Juneau in view of Kobayashi, Steinemann and Tyers 
makes obvious all limitations of the claim. 

Claim 11 is limited to "the hearing aid of claim 1 ," as covered by Juneau in view 
of Kobayashi, Steinemann and Tyers. Juneau discloses that the body "anatomically fits 
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the contours of the ear canal." See column 7, lines 51-60. Therefore, Juneau in view of 
Kobayashi, Steinemann and Tyers makes obvious all limitations of the claim. 

Claim 12 is limited to "a hearing aid adapted for use in the ear canal of a user." 
This claim recites essentially the same limitations as claim 4, and is rejected for the 
same reasons. 

Claim 13 is limited to "a hearing aid adapted for use in the ear canal of a user." 
This claim recites essentially the same limitations as claim 4, and is rejected for the 
same reasons. 

Claim 14 is limited to "the hearing aid of claim 13," as covered by Juneau in view 
of Kobayashi, Steinemann and Tyers. Juneau discloses that the body is "silicone." See 
column 3, line 61 , through column 4, line 4. Therefore, Juneau in view of Kobayashi, 
Steinemann and Tyers makes obvious all limitations of the claim. 

Claim 15 is limited to "the hearing aid of claim 13," as covered by Juneau in view 
of Kobayashi, Steinemann and Tyers. Juneau discloses that the body is "silicone" with 
a "hardness between 3 and 40 Durometer Shore A." See column 3, line 61, through 
column 4, line 4. Therefore, Juneau in view of Kobayashi, Steinemann and Tyers 
makes obvious all limitations of the claim. 

Claim 16 is limited to "the hearing aid of claim 1 ," as covered by Juneau in view 
of Kobayashi, Steinemann and Tyers. Juneau discloses that the "plate member" 22 is 
"acrylic." See column 7, lines 13-19. Therefore, Juneau in view of Kobayashi, 
Steinemann and Tyers makes obvious all limitations of the claim. 
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Claim 17 is limited to "the hearing aid of claim 1," as covered by Juneau in view 
of Kobayashi, Steinemann and Tyers. As indicated in the rejection of claim 1, Juneau 
discloses a wiring harness 38 that interconnects the amplifier 34 and speaker 35. In 
addition, Juneau discloses a monofilament cantilever 55 corresponding to "a load 
carrying member for preventing at least some transfer of tensile load to the wiring 
harness." See column 6, lines 47-65. Therefore, Juneau in view of Kobayashi, 
Steinemann and Tyers makes obvious all limitations of the claim. 

Claim 18 is limited to "the hearing aid of claim 17," as covered by Juneau in view 
of Kobayashi, Steinemann and Tyers. The filament 55 is disclosed by Juneau as 
providing "longitudinal stability." See column 6, lines 61-65. Therefore, Juneau in view 
of Kobayashi, Steinemann and Tyers makes obvious all limitations of the claim. 

Claim 19 is limited to "the hearing aid of claim 18," as covered by Juneau in view 
of Kobayashi, Steinemann and Tyers. Instead of using the cantilever 55, Juneau 
discloses using a "vent tube." See column 6, lines 36-46. Therefore, Juneau in view of 
Kobayashi, Steinemann and Tyers makes obvious all limitations of the claim. 

Claim 20 is limited to "the hearing aid of claim 13," as covered by Juneau in view 
of Kobayashi, Steinemann and Tyers. Juneau discloses that the components include a 
"multiple S-loop wiring harness 38." See column 6, lines 25-35. Therefore, Juneau in 
view of Kobayashi, Steinemann and Tyers makes obvious all limitations of the claim. 

Claim 21 is limited to "the hearing aid of claim 13," as covered by Juneau in view 
of Kobayashi, Steinemann and Tyers. As noted in the rejection of claim 1 , the hearing 
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aid of Juneau is a CIC hearing aid. Therefore, Juneau in view of Kobayashi, 
Steinemann and Tyers makes obvious all limitations of the claim. 

Claim 22 is limited to "the hearing aid of claim 1," as covered by Juneau in view 
of Kobayashi, Steinemann and Tyers. As noted in the rejection of claim 1, the hearing 
aid of Juneau is a CIC hearing aid. Therefore, Juneau in view of Kobayashi, 
Steinemann and Tyers makes obvious all limitations of the claim. 

Claim 23 is limited to "the hearing aid of claim 12," as covered by Juneau in view 
of Kobayashi, Steinemann and Tyers. As noted in the rejection of claim 1, the hearing 
aid of Juneau is a CIC hearing aid. Therefore, Juneau in view of Kobayashi, 
Steinemann and Tyers makes obvious all limitations of the claim. 

Claims 24-29 are limited to "the hearing aid of claim 1 ," as covered by Juneau in 
view of Kobayashi, Steinemann and Tyers. Each of these claims is directed to the 
particular thicknesses/diameters of various components of the cable of claim 1 . It is 
submitted that the applicant has failed to provide any evidence or suggestion why these 
particular values are particularly beneficial. While it is noted that wires are typically 
chosen to accommodate a maximum current, doing so is simply obvious. In any case, 
the lack of disclosure concerning particular benefit or advantage and the fact that use of 
any cable with thickness appropriate for current between the amplifier and speaker is 
sufficient for operability renders these claims as the results of mere design choice. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to choose the particularly claimed size values since there is no 
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unexpected advantage or rationale for doing so, which renders the resulting values the 
product of mere design choice. 

Claim 25 is limited to "the hearing aid of claim 1 as covered by Juneau in view 
of Kobayashi, Steinemann and Tyers. 

Claim 26 is limited to "the hearing aid of claim 1 as covered by Juneau in view 
of Kobayashi, Steinemann and Tyers. 

Claim 27 is limited to "the hearing aid of claim 1 as covered by Juneau in view 
of Kobayashi, Steinemann and Tyers. 

Claim 28 is limited to "the hearing aid of claim 1 as covered by Juneau in view 
of Kobayashi, Steinemann and Tyers. 

Claim 29 is limited to "the hearing aid of claim 1 as covered by Juneau in view 
of Kobayashi, Steinemann and Tyers. 

Claim 30 is limited to "the hearing aid of claim 1," as covered by Juneau in view 
of Kobayashi, Steinemann and Tyers. Kobayashi suggests using gold to plate the 
stainless steel conductors instead of silver. However, this deficiency is overcome by an 
obvious modification. 

In particular, Official Notice is taken of the fact that silver provides conductivity 
superior to that of stainless steel and at a fraction of the cost of gold. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to plate with silver instead of gold to reduce cost. 

Claim 31 is limited to "the hearing aid of claim 1 as covered by Juneau in view 
of Kobayashi, Steinemann and Tyers. Kobayashi discloses plating with gold to increase 
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conductivity. See column 1, lines 7-10. Therefore, Juneau in view of Kobayashi, 
Steinemann and Tyers makes obvious all limitations of the claim. 

Claim 32 is limited to "the hearing aid of claim 1," as covered by Juneau in view 
of Kobayashi, Steinemann and Tyers. Plating with gold as taught by Kobayashi 
inherently enables soldering. Therefore, Juneau in view of Kobayashi, Steinemann and 
Tyers makes obvious all limitations of the claim. 

Claim 33 is limited to "the hearing aid of claim 1," as covered by Juneau in view 
of Kobayashi, Steinemann and Tyers. An exemplary bio-compatible coating suggested 
for use by Tyers is "Teflon." Therefore, Juneau in view of Kobayashi, Steinemann and 
Tyers and Tyers makes obvious all limitations of the claim. 

Claim 34 is limited to "the hearing aid of claim 1 as covered by Juneau in view 
of Kobayashi, Steinemann and Tyers. In general, Kobayashi teaches the necessity of 
plating stainless steel wires for the purpose of increasing their low conductivity, 
however, this general teaching does not suggest "copper flash coating." 

Official Notice is taken of the fact that copper flash coating was well known for 
increasing the conductivity of wires. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to perform copper flash coating on a stainless steel wire to increase its 
conductivity as was notoriously well known in the art. 

Claim 35 is limited to "the hearing aid of claim 1 , M as covered by Juneau in view 
of Kobayashi, Steinemann and Tyers. Kobayashi discloses plating each stainless steel 
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wire used. Therefore, Juneau in view of Kobayashi, Steinemann and Tyers makes 
obvious all limitations of the claim. 

Claim 36 is limited to "the hearing aid of claim 1," as covered by Juneau in view 
of Kobayashi, Steinemann and Tyers. As shown in claim 1 , it is obvious to insulate a 
wire. Therefore, Juneau in view of Kobayashi, Steinemann and Tyers makes obvious 
all limitations of the claim. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Walter F. Briney III whose telephone number is 571- 
272-7513. The examiner can normally be reached on M-F 8am - 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sinh Tran can be reached on 571-272-7564. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




wfb 



SINHTRAN 
SUPERVISORY PATENT EXAMINER 



